Arizona Administrative Register

Notices of Proposed Rulemaking
NOTICES OF PROPOSED RULEMAKING

Uniess exempted by A.R.S. § 41-1595, each agency shall begin the rulemaking process by first filing a Notice of Proposed Rule-
making, containing the preamble and the full text of the rules, with the Secretary of State’s Office, The Secretary of State shall
publish the notice along with the Preamble and the full text in the next available issue of the Arizona Administrative Register.

Under the Administrative Procedure Act (A.R.S. § 41-1001 ef seq.}, an agency must allow at least 30 days to elapse after the pub-
lication of the Notice of Proposed Rulemaking in the Register before beginning any proceedings for adoption, amendment, or
repeal of any rule. AR.S. §§ 41-1013 and 41-1022.

NOTICE OF PROPOSED RULEMAKING

TITLE 6. ECONOMIC SECURITY

CHAPTER 6. DEPARTMENT OF ECONOMIC SECURITY
DEVELOPMENTAL DISABILITIES

PREAMBLE
1.  Sections Affected Rulemaking Action
Article 2 New Article
R6-6-201 New Section
R6-6-202 New Section
R6-6-203 New Section
R6-6-204 New Section
R6-6-205 New Section
R6-6-206 New Section
R6-6-207 New Section
R6-6-208 New Section
R6-6-209 New Section
2. The specific authority for the rulemaking, including both the authorizing statute (general) and the statutes the rules are
implementing (specific):
Authorizing statutes: AR.S. §§ 41-1954{A)(1)(1), (AX D), and (A)13); 46-134(12); 36-552; 36-554; and 36-596.51 through 36-
596.57
Implementing statutes: ARS8, §§ 41-1954(AY1)(D), (AX1)(j), and (A} 13}); 46-134(12); 36-552; 36-554; and 36-596.51 through
36-596.57
3.  The name and address of agency personnel with whom persons mav communicate regarding the rule;
Name: Vista Thompson Brown
Address: Department of Economic Security
1789 West Jefferson, Site Code 837A
Phoenix, Arizona 85007
or
P.Q). Box 6123, Site Code 837A
Phoenix, Arizona 850035
Telephone: (602) 542-6555
Fax: (602) 542-6000
4. An explanation of the rule, including the agency's reason for initiating the rufe:
The Department is proposing a new Article of rules (Article 2, Family Support) to implement the Family Support Program man-
dated by A.R.S. Chapter 5.1, Article 5. The Family Support Program promotes greater decision-making opportunities for families
and persons with a developmental disability. Further, it encourages the availability of choices in services, and innovation in ser-
vice delivery, and gives family and individuals more authority and responsibility in determining needs and the development of the
client's service plan.
The overall goal is to assist persons with developmental disabilities to live in the community with their families or in other
arrangements of their choosing. Services should support individuals and their families while emphasizing the importance of natu-
ral relationships in achieving quality of life and presence in the community,
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The rules prescribe eligibility requirements, the requirements for the use of vouchers and subsidy, and a complaint process. The
rules also define the responsibility of the division as the pavor of last resort, the conditions for withdrawal from the program, the
financial reporting requirements for participants, and the right of administrative review.

The rules were designed to clarify the statutory requirements in the least restrictive method possible in order to retain flexibility
and choice for individuals with developmental disabilities and their families. In addition, family support is the most important
principle in the provision of services by the division and, therefore, cannot be considered a separate program but rather a part of
every activity the division performs.

5. A showing of geod cause why the rule is necessary to promote a statewide interest if the rule will diminish a previous grant of

authority of a political subdivision of this state:
Not applicable

6. The preliminary summary of the economic, small business, and consumer impact:
The rules will have a positive but intangible economic impact on small businesses, i.e. agencies and individual providers, and con-
surners by describing the process for participation in the Family Support Program. Most of the agencies and individual providers
involved in the provision of these services are considered small businesses. In addition, the rules will permit increased choice and
decision making for the consumer.

7. The name and address of agency personnel with whom persons max communicafe regarding the accuracy of the economic,
smaz]l business, and consumer impact staiément:
Name: Eileen Colieran

Address: Department of Economic Security
1789 West Jefferson, Site Code 791A
Phoenix, Arizona 85007 .

or
P.O. Box 6123, Site Code 791A
Phoenix, Arizona 85003
Telephone: {602) 542-6826
Fax: {602) 542-6870

8. The time, place, and nature of the proceedings for the adoption. amendment, or repeal of the rule or, i ng proceeding is
scheduled, where, when, and how persons may request an ofal proceeding on the proposed rule:

PHOENIX: DISTRICT I

Date: May 30, 1996

Time: 1:30 p.m.

Location: DES Conference Room
815 North 18th Street
Phoenix, Arizona

Coord. Program Mgr.: Vince Ornelas (255-3722)

TUCSON: DISTRICT II

Date: May 30, 1996

Time: 1:30 p.m.

Location: DES Conference Room
815 North 18th Street
Tucson, Arizona

Coord. Program Mgr.: Henry Granillo (628-6810)

FLAGSTAFF: DISTRICT 111

Date: May 30, 1996

Time: 1:30 p.m.

Location: DES Conference Room
220 North LeRoux
Flagstaff, Arizona

Coord. Program Mgr.: Pam Estrella (779-2731, ext. 238)
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YUMA: DISTRICT IV

Date: May 30, 1996

Time: 130 pm.

Lacation: DES Conference Room
350 West 16th Street
Yuma, Arizona

Coord. Program Mgr.: Tim Acuff (782-4343)

CASA GRANDE: DISTRICT V

Date: May 30, 1996

Time: 1:30 pm.

Location; DES Conference Room
2510 North Trekell

Casa Grande, Arizona
Coord. Program Megr.: Dan Van Keuren (723-4151)

BISBEE: DISTRICT VI

Date: May 30, 1996

Time: 1:30 p.m.

Location District Conference Room
209 Bisbee Road
Bisbee, Arizona

Coord. Program Mgr.: Marty White (432-5703)

The Department of Economic Security (DES) follows and supports Title II of the Americans with Disabilities Act. DES does not
discriminate against persons with disabilities who wish to make oral or written comments on proposed rulemaking, or otherwise
participate in the public comment process. Persons with disabilities who need accommodation (including auxiliary aids or ser-
vices) to participate in the above-scheduled hearings, may contact the coordinating program managers identified above at least 72
hours before the scheduled hearing to request accommodation. :

To request accommaodation to participate in the public comment process, or to obtain this notice in large print, braille, or on andio
tape, contact Vista Thompson Brown, at (602) 5426555, P.O. Box 6123, Site 837A, Phoenix, Arizona 85003. TDD 1-800-367-

8939,
9. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of rules;
Not applicable.

10. Incorporations by reference and their location in the rules:
Not applicabie.

11. The full text of the rules folows:

TITLE 6. ECONOMIC SECURITY

CHAFTER 6. DEPARTMENT OF ECONOMIC SECURITY
DEVELOPMENTAL DISABILITIES

ARTICLE 2. FAMILY SUPPORT ARTICLE 2. FAMILY SUPPORT
Section R6-6-201. Family Support Program
R6-6-201.  Family Sunport Program A. The division provides family support as a part of the division's
R&6-6-202. Family Supnort Propram Elisibility overall system of services and support to clients and their fam-
R6-6-203.  Familvy Support Voucher ilies.

R6-6-204.  Family Support Subsidy B. Through the family support program. the division provides
R6-6-205. Complaints those services listed in ARS. § 36-596.51(5)(e) and other

R6-6-206.  Pavor of Last Resort division services if a ciient's ISPP team identifies additional
R6-6-207. Withdrawal from Family Support Program service needs which further the objectives listed in A.R.S. 8
R6-6-208. Financial Reporting Reguirements 36-596.51(5)(a). (b). (c). and (d).

R6-6-209.  Right to Administrative Review €. As apart of a chent's repular and periodic ISPP process, the

client's ISPP team shall evaluate the client and the client's farm-
sipil e ol LAtgll sndil evalae 1ne client and the ctient's fam-
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ily to assess the need for and the benefits of family support ser-

vices.
R6-6-202, Family Support Program Eligibility

A. To gualify for familv support services,

L A client and family shall meet the eligibility criterfa

established in Article 3 and AR.S. § 36-596.56; and

2. The family shall comply with the requirements of R6-6-
208.

A client's ISPP team shall assess a client's elipibility to receive

family support services as follows:

The ISPP team identifies a service need that mav be met

through family support. and

2. The ISPP team determines that the provision of the ser-
vice will permit the client's family to be more invalved
with the client by either physical proximity or greater
involvement in decisions involving the cljent’s care.

As a condition for receipt of family support services. the

i=

I

0

responsible person shall agree, as a written part of the ISPP. 10

keep the client in the family home or the client's present resi-
dence. If the family becomes unable to meet this requirement
while receiving familv support services, the responsible per-

son shall notifv the case manager and request that the ISPP.

team reconvene within 30 days after notification for a review
to determine if additional services will maintain the client in
the client's present residence.

D. During the ISPP review specified in subsection (C}. the ISPP

team shall determine whether:
The division can provide additional supports:

=

p2 )

services which will provide additional supports: or
The provision of additional supports will not allow the

family to meet the family support eligibility criteria pre-
scribed in this Section.

R6-6-203. Family Support Voucher

A. If the ISPP team finds that a client and the clients family are
eligible for family support, the ISPP team shall offer theni the
option of using family support vouchers to obtain services.

B, Ifthe ISPP team and responsible person apree to use g family
support voucher., the ISPP team shall list, in the ISPP, those
services and supports for which the family may use the

fi

voucher.
R6-6-204. Family Support Subsidy

A, The ISPP team shall identify service needs for a client and
family that can be met through a family support subsidy,

B. If the ISPP team and responsible person agree to use a family

support subsidy. the ISPP team shall list. in the ISPP. those

services or supports for which the family may use the family

support subsidy,

Except as otherwise provided in subsection (L). a client and
family shall use 2 family support subsidy only for the service
or support identified in the ISPP,

The division may issue a family suoport subsidy to pav a por-
tion of the cost of an identified service or support. with the
family paying the remaining cost.

Each month, the family shall submit copies of receipts or writ-
ten acknowledoment of payment for services or supports pur-
chased with a family support subsidv fo the client's case
manager.

The division shall monitor the use of a family support subsidy
by_retaining and recongiling the receipis received from the
family.

K
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The division can refer the client or family to community
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G. Ifthe division finds that the documentation submitted pursuant
to_subsection {E) does not account for all subsidy funds. the
case manager shall notify the family in writing.

H. The family shail contact their case manager within 30 davs of
receipt of a notice described in subsection (G).

L If the family cannot provide additional documentation of all
funds expended and reconcile the discrepancy. the division
may_require the family to reimburse the division for the
amount in discrepancy.

If the family does not reimburse the division as required for

the amount specified in the delinquency, the division shall
send the account to the Department of Economic Security,

Office of Accounts Receivable and Collections for collection.

Use of a family support subsidy for expenses dther than those

listed in the ISPP may result in the family being restricted in

the vse of any further famiily support subsidy until the family
can demonstrate the ability to manape the funds as provided in

‘the 1SPP.

The responsible person shall notify the client's case manager if
the need for a family support subsidy changes during the tifme
for which it was issued. The responsible person may use the
‘family support subsidy for an expense not specifically listed in
the ISPP if the use is consistent with the ISPP and authorized,
in writing, by the case fnanager,

R6-6-205, Complaints
The division shal handle all complaints regarding the family sup-
port program as described in R6-6-1513.

R6-6-206.  Payor of Last Resort

Prior to the use of division funds for the family support program.
the division shall use all other sources of funding as prescribed in 6
AAC 6 Asticle 13,

R6-6-207., Withdrawal from Family Support Program

A. A family may ask to withdraw from the familv support pro-
gram at any time.

B. The division shall withdraw a family from the family support
program if the family becomes ineligible for the services.

R6-6-208.  Financial Reporting Requirements .

A. The division shall evaluate the family's financial resources as
required by AR S § 36.506.56. [f the client or service is not
covered by ALTCS. the division shall request the responsible
person to answer the following guestions during the ISPP pro-
cess on a form provided by the division:

L Are funds available from the family's resources to pur-
chase the service?

Is the family receiving anv other federal, state, or govern.

mental funds to provide the requested service?

What portion of the costs can the client or family contrib-

ute for the requested service?

B. The ISPP team shall use the information provided pursuant to
subsection {A) to determine the amount. if any. that the family
should contribute for the cost of the service requested and the
amount of the family support subsidy. )

C. If during the receipt of family support services. the family's
financial circumstances change and the family cannot pay the
portion agreed to as described in R6-6-204(D), the responsible
person shall notify the case manager.

R6-6-209. Right fo Administrative Review

A client or responsible person who disagrees with a division's deci-
sion may obtain an administrative review ag prescribed in 6 A.AC.
6, Ariicle 18.
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NOTICE OF PROPOSED RULEMAKING
' TITLES. EMERGENCY A_Ni_)i\dii_iﬂk&":‘ AFFAIRS .

CHAPTER 2. DEPARTMENT OF EMERGENCY AND MILITARY AFFAIRS
DIVISION OF EMERGENCY SERVICES. *- " ..

PREAMBLE
Sections Affected Rulemaking Action

R8-2-33 Repeal

R8-2-34 Repeal

R8-2-35 Repeal

R8-2-36 Repeai

R8-2-37 Repeal

R8-2-38 Repeal

R8-2-39 Repeal

R8-2-301 New Section
R38-2-302 New Section
R8-2-303 New Section
R8-2.304 New Section
R8-2-305 New Section
R8-2-306 New Section
RE-2-307 New Section
R8-2-308 New Section
R8&-2-309 i New Section
R8-2-310 New Section
R8-2-311 New Section
R8-2-312 New Section
R8-2-313 New Section
R8-2-314 New Section
R8-2-315 New Section
R8-2-316 New Section
R8-2-317 New Section
RB8-2-318 New Section
R8-2-319 New Section
R8-2-320 New Section
R8-2-321 New Section

The specific authori

implementing (specific):
Authorizing statutes: A.R.S. §§ 26-102 and 26-306 in order to implement

Implementing statutes: A R.S. §§ 26-303, 26-305, and 26-313, and is specifically mandated by A.R.S, §§ 35-192 and 35-192.01.
Name and address of agency personnel with whom persons may communicate regarding the rule;

including both the authorizing statute (ceneral) and the statutes the rules are

Name: Lynn Goss, Administrative Assistant I
Address: ADEMA, Division of Emergency Management
5636 East McDowell Road

Phoenix, Arizona 85008
Telephone: (602) 231-6266
Fax: {602} 231-6356

An explanation of the rule, including the agency’s reasons for initiating the rule;

The purpose of this rulemaking is to change the rules from an instructional layout to an accepted rule format and to renumber the
criteria and procedure for administering the Governor's Emergency Fund.

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a previous grant of

authority of a political subdivision of this state:

Not applicable.

The preliminary summary of the economic, small Business, and consumer impact:
The principal impact of these rules will be on the political subdivisions of disaster-affected communities. The new rules will pro-
vide 2 more concise system for the effected communities to obtain state and federal disaster assistance to protect life, preserve
property, and restore public assets.
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For businesses, there wiil be no benefit as the Governor’s Emergency Fund does not provide funds or assistance.
‘The Governor’s Emergency Fund is not used to provide assistance to individuals; therefore, individuals are not directly affected.

4.  Thename and address of agency personnel with whom persons mav communicate regarding the accuracy of the economic,
small business, and consumer impact statement:

Name: Hugh Fowler, Assistant Director

Address: ADEMA, Division of Emergency Management
Disaster Field Oifice
5030 South Mill, Suite C-5
Tempe, Arizona 85282

Telephone: {602) 8318405

Fax: (602) 831-8268

8. Thetime, place, and nature of the proceedings for the adoption, amendment, or repeal of the rule or, if no proceeding is
scheduled, where, when, and how persons may yequest an oral proceeding on the proposed rule: -
No public proceeding is scheduled. A person may submit written comments 1o or request that an oral proceeding be held on the
proposed rules by submitting the comments or a written request for hearing no later than 5 p.m., May 26, 1996, to the following

person:

Name: Hugh Fowler, Assistant Director

Address: ADEMA, Division of Emergency Management
Disaster Field Office
5030 South Mill Avenue, Suite C-30
Tempe, Arizona 83282

Telephone: (602) 831-8405

Fax: (602) 831-8268

9,  Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of rujes:
Not applicable.

10. Incorporation by reference and their location in the rules:
None.

11. The full text of the rules follows:

TITLE 8. EMERGENCY AND MILITARY AFFAIRS

CHAPTER 2. DEPARTMENT OF EMERGENCY AND MILITARY AFFAIRS
DIVISION OF EMERGENCY SERVICES

ARTICLE 3. GOVERNOR'S EMERGENCY FUND R8-2-314.  Mitization of Future Damages by the Applicant
R8-2-313.  Partial Pavments and Advance of Funds
R-2-dd General-Provistons R8-2-314, Final Inspection and Audit
RE-2-34 Befinitions RE-2-317. Procurement Requirements
R8-2-35- Desigratiorof-Fund-Adnintsirator R8-2-318.  Inspection and Audit of Contract Provisions
Ref-236r Fpplieation-for-Funds R8-2-319.  Refund from an Applicant
RE-2widfe Fime-l-ioait R8-2-320. Appeal of Director’s Decision
R8238- Ceneral-Critesiaof Blipibiliny R8-2-321. Scope
RE-2-30- Finp-Slate R8-2-322. Reserved
R8-2-301, Definitions R8-2-323. Reserved
R3-2-302. Applications for Emergency Assistance R8-2-324. Reserved
R8-2-303. Contents of an Application R8-2-325, Reserved
R8-2-304  Application by a Political Subdivision R8-2-326,  Reserved
R8-2-303. Application by a State Avency R8.2-327. Reserved
R8-2-306. Action on an Application R8-2-328. Reserved
R8-2-307. Proclamation File Number R8-2-329, Reserved
R8-2-308. Limitation of Fund Expenditure R8-2-330. Reserved

R8-2-309.  Time Limit for Filing Claims
R§-2-310.  Retention of Records ARTICLE 3. GOYERNOR'S EMERGENCY FUND
R8-2-311.  Establishment of the Incident Period and the Open-

ing and Closing of the Proclamation
R8-2-312.  Duplication of Benefits

R8-2-313. Allowable Claims against the Fund
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R8-2-301.
In addition to the definitions provided in A.R.S. § 26-301, the fol-
lowing definitions apply to this Article, unless specified otherwise:

1

2.

fw

A N

April 26, 1996
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Definitions

"Applicant” means anv state apency or political subdivi-
sion of the state that requests emergency assistance from
the state.

"Applicant's authorized representative™ means the person
authorized by the governing bodv of a political subdivi-
sion to request funds. time extensions. and attend to other

recovery matters related to a specific emergency procla-
mation.

"Application” means a written or verbal request by an
applicant to the director for emerpency assistance.
"Contingency proclamation” means the document in
which the povernor authorizes the director to pay
expenses incurred by political subdivisions or state azen-
cies that respond to freguently occurring emergencies that
pose a significant and constant threat such as search or
rescue and hazardous material spills,

"County" means the county or counties where the disaster
is located,

"Department” means the Department of Emergency and
Miljtary Affairs provided in AR.S. § 26-101.

Page 1525
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8.

9

10,

1.

12

'Emergency” means any occasion or instance for which,
in the determination of the sovemor, state assistance is
needed to supplement state acencies' and volitical subdi-
visions' efforts and capabilities to save lives, protect
property, and public health and safety, or to lessen or
avert the threat of a disaster in Arizona.

"Emergency resolution” means a document by which the
governing body of the political subdivision declares an
gmergency,

"Fund" means the portion of the general fund used to pay
incurred liabilities and expenses authorized as claimg
against the state to meet contingencies and emergencies

when the governor declares that a state of emergency
exists.
n

"Incident period" means the time interval of an emer-
geney event during which damage gccurs.

"Political subdivision" means any county, incorporated
ty or town. or school, community _college. or other tax
levving public improvement district.

"Proclamation” means the document in which the gover-
nor declares that a state of emergency exists pursuant to
ARS. § 35-192(A) and aythorizes an expenditure from
the fund.

i)
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13. "State" means the state of Arizona.

14, "State agency” means any department, commission,
board, agency, or division of the state, including the
Department of Emergency and Military Affairs.

R3-2-302, Applications for Emergency Assistance
An applicant shall act for the purpose of this Article through jts

chief executive officer or bodv. or an authorized representative of
the chief executive officer.

R8-2-383.  Contents of an Application
A. An application shall include the cause. location. beginning

date, a description of the damage caused by the emergency,

and potential health hazards arising from the emergency. the

costs incurred for emergency response, and an estimate of the
pumber of people affected by the emerpency and costs for

recovery.
B. Before submitting an application to the director. the applicant

shall apply its available resources and_request assistance from’

other. political subdivisions that might respond to the emer-

SNCY.
R8-2-304, Application by a Polifical Subdivision

A. A county shall issue an emergency resolution before submit-
ting an application to the director. ,

B. A political subdivision other than 8 county shall submit an
emergency resolution to the county and request that, if neces-

sary. the countv issue an emergency resolution and make
application to the director. If the county failg to issue an emer-

geney resolution expeditiously, a political subdivision may’

apply direetly to the director for assistance.

C. An application shall be submitted to the director using the
most expeditious reans.

D. The divector shall reiect an application that is not received
within 13 davs from the start of the emerpency unless the
political subdivision shows good cause for the delay or that the

emergency is of a tvpe that the date the emergency started is
difficuit to establish.

R8-2-305.  Application by a State Agency
An applicant that is a state apency shall submit an application
directly to the director,

R8-2-306, Action on an Application
A. The director shall make a recommendation to_the governor

whether to issue a proclamation.

B. The director shall notify the applicant immediately by tele-
phone or, if necessary, in writing, of the governor's decision to
issue or not to issue a proclamation. If the governor issues a
proclamation. the division shall forward a copy to the appli-
cant.

The_governor shall prescribe in the govermnor's proclamation
the amount for which the state will be liable.

State pavment of claims submitted by a political subdivision
pursuant to_a proclamation shall not exceed 75% of eligible

g

I~

RB-2.309, Time Limit for Filing Claims
Before expiration of the governor's proclamation, the director shall
assess whether an extension of time is needed for an applicant to

complete work and submit claims arising from an _emergency.
the director determines an extension of time is needed. the director

shall recornmend that the governor grant an extension.

R8-2-310. Retention of Records

The applicant shall maintain for 5 vears all records relating to
claims submitted by the applicant in accordance with AR.S. § 41-
1346 and shall make the records available for inspection and audit
by the department auditor and the auditor genéral.

R-8-2-311.  Establishment of the Incldent Perlod and the

Onpening and Closing of the Proclamation

A. The director shall recommend to the govemor, for inclusion in
the zovernor's proclamation, the beginning and ending dates of
the incident period. I the director determines that the incident
period has a beginning or ending date different from the stated
in the proclamation, the director shall recommend to the gov-

ernor that the proclamation be amended to reflect the correct
dates.

B. At the director's recommendation, the povernor shall terminate
ihe proclamation when the following occur:
1. Therecovery work is complete,
2. The division completes a final inspection of ail work for
which the apolicant submits a claim,
3. The applicant submits a claim to the director for all work
for which the applicant seeks reimbursement,
4. Thedivision pays all authorized claims,
6. The applicant receives amount due or pavs amount owed.
C. The director shall recommend to the governor beginning and

ending dates of the governor's proclamation.
D. The governor shall issue a closing proclamation to establishan
ending date for the sovernor's proclamation.

R3-2-312. Duplication of Benefits

A, The state is not liable for any claim arising from an _emer-
gency for which the applicant receives funds from another
source.

The state is not liable for any claim arising from an emergency
uniess the applicant applies for and is denied funding from
other available sources before submitting the claim to the
state,

C. I the director determines that an applicant received duplicate
funds for a claim from the state and from another source, the

applicant shall refund the amount received from the state.

R8-2.313. Allowable Claims Against the Fund

A. The director shall allow expenditures from the fund for a claim
arising from an emergency only if:

The amount claimed is a direct result of response or

Iecovery operations to an emergency:

I=

gosts or the amount preseribed in the proclamation, whichever z S;: o:sp: ::rc %Séo::g;Egggfgiogz%%\%bifnefog;ng:? ‘;fé“'g
isJess, 3, The amount claimed is authorized under the provisions of
R8-2-307.  Prociamation File Numher subsection (B) or (D).
A. The division shall assign a file number to each emergency. B. The director shall allow the following costs to be paid as
B. All correspondence regarding the emergency shall reference claims acainst the fund;
the file number. 1. Salaries or wages and benefits of the applicant's budgeted
D . persennel directly enpaged in eligible work;
R8-2.308.  Limitation of Fund Expenditure 2. Salaries or wages and benefits of nonbudpeted employees
Expenditure frem the fund as a result of a particular proclamation directly engaped in eligible work;
shall not exceed the amount authorized in the proclamation unless 3.  Communications:
an additional amount is authorized by the council as prescribed in 1. Travel:
AR.S. § 35192 -
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Materials and supplies consumed. lost. damaged. or
destroved, including those procured by direct purchase or
taken from the applicant's stock:

Rental of privately owned eguipment at documented con-
Iractual rates:

7. Contributions toward the purchase of eguipment if the
necessary equipment is not available from federal, state,
or local sources, and if the contribution does not exceed
the cost of renting the item at prevailing local rates;
Owning_and operating_the applicant's equipment using
rates approved by the director;

Work performed by private contractors;

9
10, Work performed under an asreement between local gov-
ernments or_between a local government and & state

agency, which are completely documented by the local
government or state agency performing such work: and
11. Prison labor including amounts paid to prisoners in accor-
dance with established rates and costs of transporting
prisoners.
The director shall not allow the following costs to be paid as
claims against the fund:
Salaries or wages and henefits of elected or appointed
officials responsible for directing  sovernmental activi-
ties;
Office supplies and equipment:
Rental of adrninistrative office space;
Depreciation, insurance, storage, and similar fixed over-
head costs;

Repairs and fuel for privately owned rented equipment,

I

0

-

| ol Bt 1

gl

except where the rental agreement provides that the appli- -

cant will be responsible for repairs and fuel in addition to
the rental fee:

Work performed under agreement between a state agency
or local sovernment and a federal agency where the work
is paid for by federal funds;

Costs incurred under contracts based on cost plus a per-

centage of costs. unless the director determines that the
performance of immediate emergency work would be

unduly delayed and would likely result in an_imminent
hazard to health or safety. in which case the director may
authorize exceptions on an individual basis; and

8. Prison labor costs for food. lodging, and guards.
To submit a claim for a cost that cannot be classified under

subsection (B) or {C). an applicant shall make a written
request to the director for an exception. The director shall
grant a request for an exception if the request explains the
nature of the exception and justifies why it is needed. The
director shall immediately inform the applicant in writing of

the decision to grant or deny the request for an exception.
When a facility damaged as a result of an emergency is

repaired or replaced, the director shall allow only the costs
tequired to return the facility to the condition it was before the
Iequirements.

=

=

I

fr
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R8-2.314. Mitigation of Future Damages by the Applicant
The applicant shall comply with any mitigation requirements speci-
fied by the director for repair or replacement projects subiect to

repeated damage from flooding or other threats to life or property.

R8-2-315. Partial Payments and Advance of Funds

All requests for an advance of funds shall be signed by the appli-
cant's_authorized representative and forwarded to the director.
Advances will be based upon eligible expenditures to date and the
gstimated eligible expenditures for the fext 60-dav period.” *

R8-2-316. Final Inspection and Audit .
Upon_completion of all work by an applicant. the division shall
inspect all the work that the applicant claims. The applicant shall

provide the division with aceess 1o all claimed work and shall per-

_mit review of all records relating to the work. Afier completion of

the final inspection, the department's chief auditor shall conduct an
audit of the applicant's claims. The director shall use this sudit to
determine the allowability of claimed costs and final payment due

the applicant or overpavment due the division.

R8-2-317.  Procurement Requirements
The director_shall not allow a claim arising from a procurement

unless the applicant complies with the Arizona procurement lawg
setforthin ARS. § 41-2501, et seq. and the R2-7-101. et seg. ~

RS-2-318. Inspection and Audit of Contract Provisions

If a contract or subcontract for the furnishing of soods. equipment,

Iabor, materials. or services to the applicant mav resuit in a claim,
the applicant shall include in the contract or subcontract a provision
that all books, accounts reports, and other records relating to the

contract or subcontract shall be subject to inspection and audit by
the state for 5 vears after completion of the contract or subcontract.

R8-2-319.  Refund from an Applicant

A. I the director determines that an applicant is required to
refund an amount, the director shall provide the applicant writ-
ten notice of the amount owed. The applicant shall reimburse
the division within 2 months of the date of notification.

B. Theapplicant may request a review, as set forth in R8-2-320,
guestionineg the amount due. _If the review results in a decision
that the applicant is required to_reimburse the division, the

applicant shall refund the amount required within 2 months of
the decision.

R8-2-320. Appeal of Director's Decision
A. Any party agerieved by a decision rendered by the director
may request, in writing. an appeal not later than 15 days after

receipt of the director's decision,
B. The director will contact the clerk of the administrative court

to schedule the case with the Office of Administrative Hearing
judge in accordance with A.R.S. §41-1092.02,

R8-2.321.  Scope
Provisions of this Article do not apply to contingencies arising
from search and rescue incidents.
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NOTICE OF PROPOSED RULEMAKING

TITLE 19. ALCOHOL, HORSE AND DOG RACING, LOTTERY; AND GAMING

CHAPTER 2. ARIZONA RACING COMMISSION -

PREAMBLE
1. Sections Affected Rulemaking Action
R19-2-121 Amend

2. The specific authority for the rulemaking, including both the authorizing statute ehera! and the sfatufés the rules are

implementing (specific):
Authorizing statute: AR.S. § 5-104(AX(2)

Implementing statute: A.R.S. § 5-107.01(B)

3. The name and address of agency personnel with whom persons may communicate regarding the rule:
Name: William J, Walsh

Address: Department of Racing
15 South 15th Avenue, Suite 160
Phoenix, Arizona 835007

Telephone: (602) 342-5151
Fax: (602) 542-5177

4. Anexpianation of the rule, including the agency's reason for initiating the rule:
The amended rule strikes the position of announcer from the list of track officials. The rule change was initiated at the request of
some of the state’s racetracks. The Department does not believe that the announcers at the racetracks need to be included as track
officials although the individuals filling those positions will still be licensed by the Department as ate ail other track employees.

5. A showing of good cause why the rule is necessary fo promote a statewide interest if the rule will diminish a previous grant of

anthority of a political subdivision of this stafe:
None.

6. The preliminary summary of the econemic, small business, and consumer impact:
None.

7. The name and address of agency personnel with whom persons may communicate regarding the accuracy of the ecorzomnc,
smail business, and consumer impact statement:

Name: William J. Walsh

Address: Department of Racing
15 South 15th Avenue
Phoenix, Arizona 85007

Telephone: (602) 542-5151

Fax: (602) 542-5177

8. The time, place, and vature of the proceediugs for the adoption, amendment, or repeal of the rule or, | if no proceeding is
scheduled, where, when= and how persens may request an oral proceeding on the proposed rule: ‘
No oral proceedings are scheduled, Contact the person listed above to request one. At least 5 requests need to be submitted within
the 30 days following publication of the proposed rulemaking in order to schedule an oral proceeding.

9. Any other matfers preseribed by statute that are applicable to the specific agency or to any specific rule or ciass of rules:
None,

10. Incorporations by reference and their location in the rules:
None.

11. The full text of the rules follows:
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TITLE 19. ALCOHOL, HORSE AND DOG RACING, LOTTERY, AND GAMING

Notices of Proposed Rulemaking

ARTICLE 1. HORSE RACING

Section
R19-2-121, Officials

ARTICLE 1. HORSE RACING

R19-2-121. Officials

A.

B.

o0

Genemiiy

The term “track official” shail apply to the following per-  F.
sons employed by the permittee and approved and
licensed by the Department: Director of Racing, 1 stew-

ard, mutuel manager, patrol judges, clerk of the scales,
starter, timer, paddock judge, track veterinarian, track
superintendent, annenrees racing secretary, assistant rac-

ing secretary, handicapper, horseman’s bookkeeper,
jockey room custodian, and chief of security.

No change.
No change.
No change.
No change.

Vi ke

2. Nochange.
b. No change.
c. Nochange.

6. Nochange.
7. Nochange.
No change.

1. Nochange.
2. Nochange,
3. Nochange.
4. Nochange.
5. Nochange.
Neo change.

No change.

1. No change.
2. Nochange.
3. Nochange.
No change.

1. Nochange.

a.  No change,
b. No change.
¢. No change.

No change.
No change.

Wi

PR e D o

4. No change.
5. Nochange.

a. No change.
b. Nochange.
¢ No change.

6. Nochange.

a. No change.
b. No change.
¢. No change.
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No change.
No change.
No change.
No change.
No change.
No change.
No change.
No change.
No change.
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7. No change,
No change.
1. Nochange.

2. No change.
b.  No change.

No change.
No change.

el o

a. No change.
b. No change.

4. No change.

a.  Nochange.
b. No change.

5. Nochange.

a. Nochange.
b. No change.
¢. No change.

6. No change.
7. No change.
8 Nochange.
No change.
No change.
1. No change.

a. Nochange.
b. No change.
¢.  Nochange.

2. Nochange.
3. Nochange.
No change.

1. No change.
2. Nochange.
No change.

1. No change.

a.  No change.
b. Nochange.
¢.  Nochange.
d. Nochange.
¢. Nochange.

2. Nochange.
3. Nochange,
4. No change.
No change.

I, Nochange.

a. Nochange.
b. No change.
¢ No change.

No change.
1, No change.

a2 No change.
b.  No change.

2. No change.
3. Nochange.
No change.

I.  No change,
2. Nochange.

No change,
No change.
No change.
No change.
No change.
No change.
No change.
No change.
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3. Nochange.
N. No change.
1. No change.

a. Nochange.
b. No change.
¢. No change.
d. No change.
e. Nochange.

2. Nochange.

0. Nochange.
. No change,
No change.
No change.
No change.
No change.
. No change.

o change.
No change.
No change.
No change,
No change.

[
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5. Nochange.
6. No change.
7. Nochange.

a.

No change.

i.  No change.
ii. Nochange.
ifi. No change,
iv. No change.

b. No change.
¢.  No change.
d. No change.
¢.  No change.
f.  No change.

8. Nochange.

Q. No change.

1. Nochange.

2. Nochange.

3. Nochange.
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